IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 96-M-3012
KEVIN W. WILLIAMS,

Rantiff,
V.

THE UNIVERSITY OF DENVER,
a Colorado corporation,
Defendarnt.
SECOND AMENDED COMPLAINT
Paintiff Kevin W. Williams, by and through his atorneys, Fox & Robertson, P.C., hereby

brings this Second Amended Complaint againgt Defendant the University of Denver.

INTRODUCTION

1 Paintiff brings this action for damages to redressinjuries suffered as a result of
Defendant’ s violations of the Rehabilitation Act, 29 U.S.C. 701 &t seq., and for injunctive relief to cure
Defendant’ s violations of the Rehabilitation Act and Title 111 of the Americans with Disabilities Act, 42

U.S.C. § 12181 e seq.



JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 88
1331 and 1343.

3. Venueis proper within this Digtrict pursuant to 28 U.S.C. § 1391.

PARTIES

4. Maintiff Kevin Williamsisand was & al times materia hereto aresdent of Colorado
residing a 3425 S. Sherman Street, Apt. 610, Englewood, CO 80110. Asareault of adiving
accident in 1986, Mr. Williamsis atetrgplegic -- that isheis pardyzed from the chest down with limited
use of hisarmsand hands. Mr. Williams uses an eectric whedlchair for mobility and is substantialy
impaired in severa mgor life activities. He recelved his Bachelor of Arts degreein political science and
received his Juris Doctor degree from the University of Denver College of Law on December 20,
1996. He became amember of the Colorado Bar on or about May 15, 1997 and is currently the
generd counsd of the Colorado Cross-Disghility Codlition.

5. Defendant University of Denver is a corporation incorporated in the state of Colorado.
It is a private undergraduate and postgraduate educationd ingtitution located in Denver, Colorado. The

University’s College of Law isaprivate law school located at the University’s Park Hill campus.



Defendant the University of Denver islegdly responsible for the actions of the College of Law and its

agents dleged heran.

GENERAL ALLEGATIONS

6. The University of Denver College of Law isa private law school located at the
University’s Park Hill campus that offers courses of study leading to, among others, the Juris Doctor
degree. The College of Law offers, as benefits and services of its program of legd study, among other
things, classes, seminars, guest lectures, sudent organizations and activities, internships and externships,
contacts with faculty, administration and fellow graduates, career services, and an extensve array of
aumni activities. The College of Law -- through its sudents, faculty, dumni and facilities-- isan active
participant in the Denver legd community and offers a variety of benefits and services to members of
this community and to the generd public. On information and belief, the College of Law and/or the
University of Denver lease the premises of the College of Law to others for use in conducting classes,
lectures, continuing legal education and other programs open to the Denver legd community and the
generd public.

7. Faintiff Kevin W. Williams received his Bachelor of Arts degree fromthe Universty of
Colorado a Denver, gpplied and was admitted to the Univerdity of Denver College of Law, successfully
completed the course of study for the Juris Doctor degree and received that degree on December 20,

1996. Mr. Williamsis currently a member of the Colorado Bar and an attorney practicing in Denver.
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As such, he was a quaified handicapped person as defined in the Rehabilitation Act and its regulaions
for dl of the programs, benefits and services that the College of Law providesto its sudentsand is
currently a qudified handicapped person for dl programs, benefits and services that the College of Law
providesto its dumni, members of the Denver legd community and the generd public.

8. The College of Law uses anumber of different buildings on the Park Hill campus, each
of which contains architectura barriers that have discriminated and continue to discriminate against Mr.
Williams because he uses awhedchair. These barriers, in and of themsalves, violate the Rehabilitation
Act, the Americans with Disabilities Act and their respective implementing regulaions. The knowing
failure by the College of Law to remedy these violations since at least March 22, 1988 -- the date of
passage of the Civil Rights Restoration Act making the Rehabilitation Act gpplicable to the entire school
-- congtituted and continues to congtitute intentional conduct and/or deliberate, callous or reckless
indifference to Plaintiff’ s rights under the Rehakiilitation Act.

0. By -- among other things -- segregating Mr. Williams to the back of class and to the
margins of many events and completely denying him access to other events, student organizations and
other programs, Defendant’ s architectura barriers have denied and continue to deny Mr. Williamsthe
opportunity to participate in and/or benefit from benefits and services of programs of the College of
Law and have provided and continue to provide Mr. Williams with benefits and/or services that are not
equd to, that are not as effective as, and that are largely separate from those provided to nondisabled
persons. As such, Defendant has discriminated and continues to discriminate againg Plaintiff on the

besis of dishility.



10.  Thesebarrierswill continue to discriminate againgt Mr. Williams as an dumnus of the
College of Law and as amember of the Denver legd community by preventing him from participating in
aumni, CLE and other programs held at the College of Law on abassthat isequd to and as effective
as that of nondisabled dumni and will cause him to be, at these events, separated from nondisabled
aumni. For example, Snce graduation -- in his capacity as an dumnus and member of the legd
community -- Mr. Williams has made use of and will make use of -- among others -- the classsoomsin
the Lowd| Thomas Law Building, the Davis Auditorium, the Atrium, and the student organization
offices. Assuch, hewill likely continue to experience discrimination in these locations.

11. In addition, College of Law palicies -- for example, those concerning shut-down of
elevators and automatic doors -- discriminate againgt Mr. Williams on the basis of disbility in his
attempit to participate in the benefits and services of the College of Law. For example, following Mr.
Williams' s gradugtion, he has attended severd classes at the Lowell Thomas Law Building, including a
bar review course and a CLE training course. During both programs, Mr. Williams had the experience
of being prevented from entering the building because the automatic doors had been turned off at atime
when the doorsin question were open. As such, Mr. Williams was prevented from entering while non-
disabled participants could come and go.

12.  TheUniversty provides aregular transportation service between the Park Hill campus
and the main campus. The vehicles used for such transportation are not accessible to or usable by
persons in wheelchairs nor is the trangportation program, when viewed in its entirety, accessble to or

usable by persons in whedchairs.



13. On information and bdief, removad of the architectura barriers described above s --

and has been since the ADA became gpplicable to Defendant -- readily achievable. As such,

Defendant has had, since that time, an obligation to remove such barriers.

14. In addition, Defendant has been -- since at least March 22, 1988 --

1.

prohibited from denying a qudified handicapped person the opportunity to
participate in or benefit from the ad, benefit or service; affording aqualified
handicapped person an opportunity to participate in or benefit from the ad,
benefit, or service that is not equd to that afforded others, providing aqudified
handicapped person with an aid, benefit, or service that is not as effective as
that provided to others, providing different or separate aid, benefits, or services
to handicapped persons or to any class of handicapped persons unless such
action is necessary to provide quaified handicapped persons with aid, benefits,
or sarvicesthat are as effective as those provided to others; ... [or] otherwise
limiting a qudified handicgpped person in the enjoyment of any right, privilege,
advantage, or opportunity enjoyed by others receiving an ad, benefit or service,
and

required to operate any program or activity conducted in an exiding facility so
that the program or activity, when viewed in its entirety, is readily accessibleto
handicapped persons, giving priority to those methods that provide such

programs or activitiesin the most integrated setting gppropriate.
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With respect to the programs and activities of the College of Law conducted during the time Mr.
Williams was a student, Defendant has not met these standards.

15.  Inaddition to the discrimination Plaintiff has suffered because of Defendant’s
architecturd barriers, Plaintiff has dso been subjected to a pattern and practice of intentiona
discriminatory conduct on the basis of disability by the College of Law. This pattern and practice has
included but is not limited to: scheduling an event a which Mr. Williams was to be honored in an
inaccessible location; refusing funding and recognition to a student organization of students with
disahilities co-founded by Mr. Williams where such funding and recognition were routingly afforded
organizations of non-disabled students; asking Mr. Williams and other targeted disabled studentsto sign
forms attesting to the College' s antidiscrimination policy while other covered students were not required
to sgn such aform; holding Mr. Williams up to public ridicule and otherwise retdiating agang him for
requesting that the Defendant comply with the Rehabilitation Act and the ADA.

16. Mr. Williams has repeatedly informed the University and College of Law of its various
architecturd violations and other discriminatory conduct during histhree and a hdf years a the school
and attempted to persuade them to remedy these violations. He has spent many hours over thistime
meseting with representatives of the University to discuss these violations. 1t was his hope that his letters
and meetings would cause the College of Law to comply with the law.

17.  While Defendant has repeatedly promised over the past severd yearsto take certain

actions to correct some of the architectura barriers described in this Amended Complaint, the barriers



remain unchanged and, prior to the filing of the present lawsuit, Defendant was unwilling to make a
binding commitment to bring the schoal into compliance with governing laws and regulations.

18. On information and belief, over the past severd years, the Univeraty of Denver and the
College of Law have commissioned and reviewed severa studies of compliance by the school with
relevant access laws. As such, the University and the College have long been on notice that they do not
comply with these laws.

19.  Thearchitecturd and other barriers, policies and conduct described above have caused,
are continuing to cause and in the future will cause damage to Mr. Williamsincluding but not limited to
the humiliation, embarrassment, anger and emotiond distress of segregation and discrimination on the
basis of disability, the losses associated with receiving alegal educeation that was not equd to, as
effective as or integrated with that of other students, and the inability to participate on an equa basisin

benefits and services that the College of Law provides its dumni, the Denver legd community, and the
generd public.

FIRST CLAIM FOR RELIEF
(Violaion of the Rehabilitation Act)

20. Paintiff redleges and incorporates by reference the alegations set forth in paragraphs 1
- 19 aove asif fully set forth herein.

21.  Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, prohibits
discrimination on the basis of disability by recipients of federal funds.

22.  TheUniversty of Denver and its College of Law receive and, at al times relevant to the

cams made herein, have recaived federd funds.



23.  Thearchitectural and other barriers, policies and conduct described above violate the
Rehabilitation Act of 1973 and itsimplementing regulaions.
24. Faintiff Kevin Williams has been, continues to be and will in the future be, damaged by

the architecturd and other barriers, policies and conduct described above.

SECOND CLAIM FOR RELIEF
(Violaion of the Americans with Disabilities Act)

25. Paintiff redleges and incorporates by reference the alegations set forth in paragraphs 1
- 24 dove asif fully set forth herein.

26.  Titlelll of the Americans with Disabilities Act prohibits discrimination on the basis of
disability by any person who owns, leases (or leases to) or operates a place of public accommodation.
42 U.S.C. §12182.

27. Public accommodations covered by Title 11 include auditoriums, lecture hdls or other
places of public gathering, undergraduate and postgraduate schools or other places of education. 42
U.S.C. § 12181(7)(D) & (J).

28.  TheUniversty of Denver College of Law owns, leases (or leases to) and/or operates a
place of public accommodation as defined in the Americans with Disabilities Act.

29.  Thearchitectura and other barriers, policies and conduct described above violate Title

[l of the Americans with Disabilities Act and its implementing regulations.



30. Aantiff Kevin Williams has been, continues to be and will in the future be, damaged by

the architecturd and other barriers, policies and conduct described above.

PRAYER FOR RELIEF

WHEREFORE, Plantiff repectfully prays

31.  That this Court assumejurisdiction;

32.  That this Court declare the actions of Defendant complained of herein to bein violation
of the Rehabilitation Act, 29 U.S.C. § 794 et seg., and the Americans with Disabilities Act, 42 U.S.C.
§12101 et seq.;

33.  That this Court issue an injunction ordering Defendant to take gppropriate stepsto bring
those features of its program and facilities likely to be used by Mr. Williamsin the future into compliance
with the Rehabilitation Act and the Americans with Disabilities Act.

34.  That this Court award Plaintiff compensatory damages under the Rehabilitation Act in
an amount to be proved at trid;

35.  That this Court award reasonable fees and costs to Plaintiff's attorneys,

36.  That this Court award such additiond or dternative relief as may be just, proper and

equitable.
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JURY DEMAND: Faintiff demands ajury on dl issues which can be heard by ajury.
Respectfully submitted,

FOX & ROBERTSON, P.C.

Amy F. Robertson
Timothy P. Fox
1675 Larimer Street
Suite 610

Denver, CO 80202
(303) 595-9700

Dated: Attorneys for Plantiff
Address of Plaintiff:
3425 S. Sherman St.

Apt. 610
Englewood, CO 80110

-11-



